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Y>xecTouyeHa YroJloBHass OTBETCTBEHHOCTb
3a AesiHUSA, CBAAI3aHHbIEe C 3aK/1I04YEeHUEM
cornawleHus, orpaHuYMBaloLlero
KOHKYPEHLMIo

BHUMaHWNIO pYKOBOAWUTENIEH OpraHusaumii v COTPYAHUKOB OPUANYECKMX
ZAenapTaMeHToB

HOpunanueckas komnaHuma «lMenenseB pynn» coo6uwaer, 4yto 13
Aeka6bpa 2024 r. NMpesnageHtoMm P® 6bi1 nognucaH depepanbHbIn
3akoH N2 467-®3!, HanpaBJ/iIeHHbIW HA COBEPLUEHCTBOBaHME YroJI0OBHO-
npaBoOBbIX MexaHU3MoB B chepe NPOTUBOAENCTBUS
AQHTUKOHKYPEHTHbIM COrsialleHUusaM.

HanoMHMM, 4TO 3aKOHOMpPOeKT 6blN BHECeH B NapsiaMeHT B Hosibpe 2019 roaa
B CBSI3M CO 3HAUYUTENIbHbIM POCTOM YMC/Ia AHTUKOHKYPEHTHbIX COrflalleHuni.

@OUHaNbHbIN TEKCT MPUHATOrO 3aKOHa CYLECTBEHHO M3MEHEH MO CPABHEHMUIO C
M3HavyanbHoO pa3paboTaHHOM Bepcuen 3akoHornpoekTa. K npumepy, B 3akoHe
He Haw/u CBOe OTpaXeHue TronpaBku, CBSA3aHHble C rMpuBeAEeHUEM
ancrnosnumm ct. 178 YK PO B CcOOTBETCTBME C OrnpenenieHMeM KapTensd,
YKa3aHHbIM B 3aKOHE O 3alUnTe KOHKYpPeHUnmn?.

TeMm He MeHee, 3aKOH npegycMaTpuBaeT nornpaskn Kak B YK PO, Tak n B YIK
P®, koTOpble BCTyNnatT B cUNy yxXe 24 nekabpsa 2024 r.

PaCCMOTpVIM NMpUHATbIE HOBOBBEAEHWA.

1. NameHeHusa B YK P®D

Yactb 2 cT. 178 YK PO un3naraetcsa B HOBOW pefakumm, COrnacHO KOTOpou
yCTaHaB/IMBAETCS Yro/IOBHas OTBETCTBEHHOCTb 3a 3aK/loyeHue KapTens Ha
obs3aTenbHbIX TOprax. Kpome Toro, B Kayectse HOBOro KBaM@UUNPOBAHHOIO
cocTaBa npectynneHus npeaycMaTpuBaeTcs coBeplleHne  aesHus
opraHm3oBaHHOW rpynnon (4. 3 cT. 178 YK PO).

! ®enepanbHblt 3aKoH 0T 13.12.2024 N2 467-® «O BHECEHUN U3MEHEHWN B cTaTbh 76-1 1 178 YronoBHOro Kojaekca
Poccuiickon ®epepaunm n ctatem 28-1 n 151 YronosHo-npoueccyanbHOro kogekca Poccurickon ®epepaunn» (ganee
— 3aKoH).

2 ®eaepanbHblii 3akoH «O 3aWmUTe KOHKypeHuumn» ot 26.07.2006 NQ 135-03.



3a coBeplleHUe YKa3aHHbIX MPECTYMnJeHUN, NpeayCcMOTPEHbl creayowme
CaHKLUMN:

MpectynHoe aesiHue 3aksiroueHMe M yyactme | 3akJ/iloueHMe U yvyactume
B KapTese Ha B KapTtene
obsa3aTesibHbIX TOprax OpraHu3oBaHHOM
rpynnowu
HakasaHue
MpuHyanTenbHble pa6oTtbl | 10 5 neT oT 2 no 5 nert
+ +
+ oT 1 go 3 net oT 2 fo 5 net

IneHue npaBa 3aHNMaThb
onpeapesieHHblie A0JIXXHOCTU
WJIN 3aHNMaTbCA

onpeaesieHHOM
AesATeNIbHOCTbIO
JinweHue ceo6oabl no 5 ner oT 2 no 6 net
+ +
+ 0o 4 net oT 3 go 5 net
JinwieHue npaBa 3aHMMaTb
ornpepesieHHble [JOJIKHOCTHU
WU 3aHUMaTbCA
onpeneneHHo + +
AEeATEeNbHOCTbIO oT 600 Tbic. o 800 ThIC. OT 2 MJIH A0 4 MAH. py6.
py6. (nnn B pasmepe 3apaboTHOM
+ (nnn B pasmepe
3apaboTHOM NnaThl 3a nnaTtel 3a nepuos oT 2 0 3
wrpad nepuog ot 1 go 3 ner) ner)

KommeHTapui «Menenses Npynn»

BeBeneHue yronoBHOWM OTBETCTBEHHOCTM 3a KapTesb Ha TOprax, Ha Hall
B3rNs/4, BroJjIHe JIOFTMYHO, MOCKOJIbKY B HacTosLee BpeMs - 3To Hanbonee
pacrnpoCTpaHEHHbIN BWUA CroBopa, MNOCAeACTBUS KOTOPOro MNpPUUYUHSIOT
3HauMTENbHbIN Bpes 3KOHOMUKE CTpaHbl. BMecTe C TeM, y4yacTHUKMK
KapTensa 4yacto obnagatoT BCEMU NpU3HAKaMU OpraHM30BaHHOM Fpynnbl,
yTo aenaet NOrNYHbIM n BBEAEHMuE OOMNONTHUTENBHOIO
KBanM@UUMPOBAHHOIO COCTaBa «COBepLIEHMEe AesiHUS OpraHWU30BaHHOWM
rpynnom».

KpoMme TOro, ct. 178 YK P® gononHSAEeTCaS HOBOM 4YacTblo 4, COrflacCHO KOTOpPOK
3a OesiHusl, npeaycMOTpeHHble YKa3aHHOW CTaTbeW, COBepLlUeHHble C
NMPUMMEHEHUEM HACUANS UK C YIPO30M ero NpUMEHeHUs, NN conpsi>eHHble C



YHNYTOXEHNEM UM NOoBpeXaeHneMm nMyectBea, yCTaHaBJIMBaAlOTCA Hanbonee
cTpormne Mepbl OTBETCTBEHHOCTU:

e MPUHYyAUTENbHbIE PaboTbl Ha CPOK OT 4 A0 5 NET C NUWEHMEM npaBa
3aHMMaTb onpeaeneHHble AO/HKHOCTM Ha CpokK OoT 4 Ao 5 net wnm 6e3
TaKoBOrO;

e uweHne cBoboabl Ha Cpok OT 3 Ao 7 neT co wTpadom B pa3mepe oT 3 MJIH
[0 5 MAH py6. nnu B pasMepe 3apnnaTthl UM MHOTO A0X0Aa OCYXAEHHOro 3a
nepuoa oT 2 Ao 4 neTt unu 6e3 TakoBOro U C JINWIEHWEM MpaBa 3aHMMaTb
onpeaeseHHble AO/HKHOCTU MU 3aHUMATbCS onpeaeneHHon AesTeNbHOCTbIo
Ha Cpok oT 4 Ao 5 net nnb6o 6e3 TakoBOro.

MpumeyaHue Kk cT. 178 YK PO Takxke M310XEHO B HOBOW peaakuumm, m
AOMNOSIHEHO pPa3bsCHEHMEM, 4YTO MOA4 AOXOAOM, MU3BMEYEHHbLIM B pe3yfnbTaTe
3aK/IOYEHMS  OrpaHMYMBAlOLLErO KOHKYpPEHUMIO cornaweHusa (kapTtens)
cnenyeTt NMoHMMaTb «Bblpy4yKy OT peanu3aunm ToBapoB (BbINOSHEHUSA paboT,
OKa3aHWs YyCayr), W3BJeYeHHas BCEMM Y4yaCTHUKAMM OrpaHuyMBatoLWero
KOHKYPEHLUMIO COorslalleHns B pe3ysibTaTe WUCMOSIHEHMSA Takoro corfalleHus,
6e3 BblueTa Npom3BeneHHbIX UK HeobxoaMMbIX (MNaHUPYEMbIX) pacxonoB».

Kpome TOro, B [pMMedyaHuM COXpaHSETCaS HOpMa, npeaycMmaTpusatollas
BO3MOXHOCTb 0CBO6OXAEHMA OT Yros0BHOW OTBETCTBEHHOCTU. OpaHako,
COrlacHO  HOBOW  pegakuuu, Nuuo, COBEpLUMBLUEE  NpecTynieHune,
npeaycMOTpeHHOEe  AaHHOWM  CcTaTben, ocBoboxagaeTcs OT  YrosIOBHOM
OTBETCTBEHHOCTWU, €CNM OHO He TONAbKO MNEepPBbIM U3 4YMCa COYYACTHUKOB
npectyrnneHns [obpoBosbHO coobwmno 06 3TOM NpecTynneHnn, akKTUBHO
crnocobCcTBOBaNO ero packpbiTmio M (UNKM) paccnegoBaHUo, BO3MECTUI0
MPUYMHEHHbLIA 3TUM NpPecTynjeHneM yuepdb, HO M BO3BPATUIO HE3AKOHHO
NMONYYEHHbIN UM A0X0A4.

KommeHTapui «MNenensies Npynn»

YKasaHHOe HOBOBBEAEHWE BHOCUT 60/blUyl0 SICHOCTb B OTHOLUEHUM
BO3MOXHbIX CMOCO60B 3arfia)xuBaHus NMLOM Bpeaa, B TOM 4YuC/ie NyTeM
BO3BPaLLEHMNS HE3AaKOHHO MOJIYyYEHHOro TakuMM JIMLOM Joxoda B Lensx
0cBO6OXAEHMA OT YroJsIoBHOMW OTBETCTBEHHOCTM 3a 3aK/loYeHWe W
yyacTue B KapTene.

OTMeTUM, 4yTOo KoppecnoHaupyouwme N3MeHeHus BHOCATCS B
NpeaycMoTpeHHbIn 4. 2 cT. 76.1 YK PO («OcBoboxaeHne OT YrosoBHOM
OTBETCTBEHHOCTU B CBSA3M C BO3MelleHneM yuwepba») n 4v. 3 ct. 28.1 YINK PO
(«lMpekpaweHre YyronoBHOro nmnpecnefoBaHMss B CBA3M C BO3MeLleHWEM
ywepba») nepeyeHb NpecTynaeHnin, Npn COBEpPLUEHNMN KOTOPbIX BNEpBbIe L0
ocBoboxaaeTcs OT OTBETCTBEHHOCTMU, €CNv BO3MECTMUI0 NMPUUYMHEHHbIN yepb.



2. UameHeHus B YIK PO

3aKOHOM npeaycMoTpeHbl U3MeHeHns B 4. 5 cT. 151 YIK P®, B cooTBeTCTBMMU
C KOTOpbIMM nMpeaBapuTenbHOE CNneacTBMe Mo YrosioBHbIM - AenaM o
NpecTyrniaeHnax, NnpenycMoTpeHHbIxX cT. 178 YK PO, MoXeT Nnpom3BoanUTbCS He
TOJIbKO C/ieA0BaTeNIAMN OpPraHoOB BHYTpPeHHuUx aen P®, HO v cneposatensamu
OopraHa, BbIIBMBLLErO 3TU NPECTYMJeHUS.

0o npuHaTMa 3akoHa cT. 178 YK PO® oTHOCMNacb WCKAKUYUTENBHO K
noacneacreseHHoctn MB/] Poccuu.

KommeHTapun «lMenenses Npynn»

MonaraeM, 4TO HajeneHue OopraHoB, BbIABUBLUMX MPecTynjieHue,
MOJIHOMOYMAMU MO TMPOBEAEHUIO MNpeABapUTENbHONo CeACTBUSA MO
Aenam, Bo3byxaaembiM no ct. 178 YK PO, HanpaBfeHO Ha pacwupeHue
noacneaCcTBEHHOCTM  AAHHOM  KaTeropumM  Aen M NOBbIWEHKe
9PPEKTUBHOCTN  AEATENbHOCTU OpraHoB B  obwen cucrteme
NPOTUBOAENCTBUS KapTensm.

O yeM noayMaTb, UTO caenartb

HoBoBBeaeHMS B 3HAYNUTENBLHOMN CTENEHM Y>XeCTo4akoT MEPbI YFOﬂOBHOVI
OTBETCTBEHHOCTU 3a y4HaCTue B aHTUKOHKYPEHTHbIX COorialleHnAax.

PekoMeHAyeM O03HAaKOMUTLCSA C TEKCTOM 3aKOHa M YUYnUTbIBATb €ro NnoJsIOXeHus
Npu OCYyLLEeCTBEHUN NpodecCMoHaIbHON AeATeNbHOCT!.

MoMoLb KOHCYJIbTAHTA

CneumnanucTtbl kKoMnaHum «[lenenses [pynn» o06nagaloT 3HAUYUTESbHbIM
OMbITOM MPaBOBOr0 COMPOBOXAEHUSA KJIMEHTOB B cdepe aHTUMOHOMOSIbHOMO
perynmpoBaHusl.

Hawwn cneunannctbl B pexuMe HenpepbiBHOM0O MOHUTOPUHIA OTCEXMBAKT
n3mMeHeHnd B aHTUMOHOMOJ/IbHOM 3aKOHOAATENIbCTBE U TOTOBbl OMNEPATUBHO
MPOKOHCY/IbTNUPOBATb MO BCEM MpaBOBbIM aCcnekKTaM, BO3SHNKAKLWMM B CBA3UN C
NMPUNHATNEM HOBbIX HOPM.



KoHTakTHaa uHdopmauus

AHHa CuMauyeHko
Opuct

EneHa CokonoBckas
MapTHep, pykoBoAUTENb
AQHTUMOHOMOJIbHOWN
MPaKTUKn

T: +7 (495) 767 00 07
e.sokolovskaya@pgplaw.ru

T: +7 (495) 767 00 07
a.simachenko@pgplaw.ru




