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MPOEKT

KapanHasibHble M3MEeHeHus 3aKoHa o
6aHKpOTCTBE BCTYNWJIN B CUNY

BHUMaHWIO 10pUANYECKNX JTNL], COTPYAHNKOB (PMHAHCOBBIX, Ha/lI0roBbIX,
rpaBoOBbIX Ae€rapTaMeHTOoB, roapa3aeseHui no pabore ¢ npobieMHon
3a/]0/1)KEHHOCTbI0, apOUTPa)KHbIX YrpaB/isoLNX

IOpunanueckas komnaHuma «lMenenses Npynn>» uHpoOpMUpyeT O TOM,
yto 29.05.2024 BCcTYNUAN B cuny depepasibHbii 3aKOH «0O BHECEHUM
n3MeHeHmn B depepanbHbii 3aKOH «O HeCOCTOATENIbHOCTU
(6aHkpoTCcTBE)» M CcTaTtbio 223 Ap6uTpa>KHOro npoueccyasibHOro
koaekca Poccuinckon ®epgepaummn>»> N2 107-d3 ot 29.05.2024 (panee -
3aKoH).

3aKOH HanpaBNeH Ha ynpoweHne pacCMOTPeHNs cyaamu aen o 6aHKpoOTCTBE U
COBEpLUEHCTBOBAHME MpUMEHSIeMbIX npoueayp. lMonpaBku MNPUMEHSOTCA K
MHNULUMMUPOBAHHbIM, HauuMHas ¢ 29.05.2024, o060cobneHHbIM crnopamMm U
NMPUHATBIM C YKa3aHHOM AaTbl cyaebHbIM akTaM. Huxe M310XeHbl Kto4YeBble
N3MEHEHUNS.

MoBbiWeH nopor pAnass MHUAUMMPOBaHMA pAen o 6GaHKpoTcTBe
IOPUANYECKUX nuy

MWHMManNbHLIN pa3Mep 3aA0/HKEHHOCTU, HEOOBXOoAUMBbIN AN UHULMUPOBAHUSA
6aHKpOTCTBa OPUANYECKOro Nuua Ternepb coctasnseTr 2 MNH. pyb6., a ans
cenbxo30praHu3auni, cTpaTermyeckux npeanpusaTnmn " cybbeKkToB
€CTeCTBEHHOW MOHOMOSINN - 3 MJTH. pyb.

YnpoweHo paccMOTpeHUe oTAesNIbHbIX 060C06J1eHHbIX CMOPOB U
BOMNpOCOB

bes npoBepeHuss cyaebHoro 3acegaHns M Bbi30Ba CTOPOH B CyA4
paccMmaTpuBatoTca cnegytowme ob6ocobneHHble cnopbl B Aene o 6aHKpOTCTBE:

e 0 BK/IKOYEHUWN TpeboBaHMI KpeaUToOpoB B peecTp;

e 06 ocBobOXAeHUM apbuTpaxKHoOro ynpasnaswWero OT MWCNoJIHEHUS
ob6s3aHHOCTEN;

e O nNpoAsIEHMM nNpoueayp BHEWHEro YrnpaBNeHUss U  KOHKYPCHOro
Npon3BOACTBA;

e 0 3aBepLUEHNN KOHKYPCHOro Npou3BOACTBA;



e 0 pacrnpeneneHun cyaebHbiX pacxoaoB Mo Aeny o 6aHKPOTCTBE;

e O TnpuBsedvYeHunn ynpasndoowmMm numud And obecneyeHnss MNCMNOAHEHUS
ob6s13aHHOCTEeN 3a cueT KOHKprHOVI MaCCbl CBEPX YCTAHOBJIEHHbIX JIMMUTOB,

e 06 uctpeboBaHMM JOKYMEHTOB N LEHHOCTEN AO/IKHUKA;

e O TMOHYXAEHMN COBCTBEHHMKOB WMyLLECTBA AO/MKHUKOB — YHUTAPHbIX
NpeanpuaTUn K NPUHATUIO HEPEANIM30BaHHOIO MMYLLLECTBA AOJ/IKHUKA.

PaccMOTpeHMe MnepeuyuncnieHHbIX CrnopoB B cyAebHOM 3acefaHuMM C BbI30BOM
CTOPOH BO3MOXHO MO MWHMUMATMBE CyAa WAM MO MOTUBUPOBAHHOMY
X0AaTalCTBY Y4YacCTHMKOB crnopa / Aena o 6aHKpPOTCTBE.

MOTUBUPOBAHHOE onpeaeneHne no nToram nbbix 060Co61EHHbIX CNOPOB CyA
N3roTaB/IMBAET B TeYEHNE 5 AHEN C AaTbl NOCTYM/IEHUS:

e anNennsuMoHHOM Xanobbl Ha PE3OJIIOTUBHYHO 4YaCTb OornpeaesnieHnA,

e 3asIBJIEHUS O COCTAB/IEHUM MOTMBMPOBAHHOIO onpeaeneHuns (Ha ero nogaudy
flaeTcs 5 aHen ¢ gaTbl pa3MeLleHnss pe3ontoTUBHON YacTu).

KommMmeHTapun «lMenenses Npynn»

BeBeneHne ynpoLleHHOro nopsaka ycraHoeneHusa tpebosanmnim tpebyet ot
3aMHTEPECOBAHHbIX /UL OTCAEXMUBAHUA MOCTYNJEHUS  3a9BAEHUN
KpeaAnTopoB MU CBOEBPEMEHHOro obpalleHus K cyay ¢ MOTUBUPOBAHHbLIM
(Kak 3TO NoA4YepKHYTO B 3aKOHe) Xx04aTanucTBOM 06 MX pacCMOTPEHUUN B
cynebHoM 3acegaHunm C BbI30BOM CTOPOH. KpeauTop 3TO MOXeET caenaTtb
OAHOBPEMEHHO C nogaven TpeboBaHuUs.

PaccMoTpeHuMe cnopa B 3aceaHnn gaeT WaHCbl Ha A0MNOSIHEHME NO3MUNK
M npenocTtaBNeHMe HOBbIX AoKasaTtenbcrs, 6onee sddekTnBHOE
OMNpoBeEpXeHMe A0BOAOB  YMNpPaBAAKOLWEro, WHbIX KpPeauTtopoB U
3aMHTEepecoBaHHbIX NNLL.

O6>xanoBaHue MToros 060co6s1IeHHbIX CNOPOB, 3aBepLUAIOLWMNXCA
nognMcaHuvem pe3OJ1I-0TVIBHOi7I 4acTtu onpepeneHus

3aKoH npeagycMmaTtpuBaeT ABa BapumaHTa ob6xanoBaHus  pe3ynbTaToB
pacCMOTPEHMS  CyAOM  NepBOM  WUHCTaHUMM  060COBNEHHbLIX  CNOpOB,
3aBepllarLwmnxcsa opopmeHneM pe3oatoTUBHOM YacTu:

e repBbll BapuaHT, AONycKaeT noaayvyy anennsumoHHoOM xXanobbl Ha
Pe30/I0TUBHYIO 4acCTb onpefeneHmss B  YCTaHOBJIEHHbIM CPOK C
nocneaywLwen nogadyemn MOTUBUPOBAHHOM YacTu Xanobbl Ha MOJIHbIN TEKCT
onpeneneHns B TedeHne 15 gHen c gaTtbl €ero U3roToB/IEHUS;

e BTOpPOW BapuaHT npeanonaraetT o6xxanoBaHWe cpasy MOMIHOro0 TeKCTa
onpeaeneHns rnocsie ero U3roToBeHMS Mo 3aABNEHUIO ULA, NOAaHHOMY B
TeueHue 5 AHel C aaTbl pasMeLLeHNs pe3oIloTUBHOM YacTu onpeaeneHus;



B 3TOM CJ/iy4dae CpPOK o6>kanoBaHUSA MCUYUCNSAETCS C AaTbl M3rOTOB/EHMUS
MOTUBUNPOBAHHOIO OonpeaeneHn4d.

EAanHbIN CPpOK 06>kanoBaHMA cyaebHbIX aKTOB B fiefiax 0 6aHKpoTCcTBE

3aKkoH YyCTaHaBnMBaeT e€eAMHbIN MecCS4HbIn CpoK Ana obxanosaHusa (1)
onpeaeneHnin Nnepson MHCTaHUMKM B anennsaumMoHHbIn cya 1 (2) NoCTaHOBNEHUN
anennsunm B KaCCaUuMOHHYIO MHCTaHLUMUIO.

KaccaunoHHOMYy 06>KafioBaHUIO HE MnoAasexaT HEeKOTOpble MNOCTAaHOBNEHUS
anennauMoHHoro cyaa, (B T. Y. CBA3aHHblE C HAa3HAUYEHUEM WU OTKA30M B
Ha3HAYeHWUWN 3KCMepTU3bl, NPeayCMOTPEeHHOW 3aKOHOM O 6aHKpOTCTBE, U 06
06513aHMM MoralleHns pacxoaoB no Aeny o 6aHKpPOTCTBE).

3akoHoaaTeNlb UCKAKYMA M3 3akKoHa n. 7 cT. 42 06 ob6xanoBaHuu
onpeaeneHnn no wuToram paccMOTpeHuss xogatancte 06 obecnevyeHumn
3aaBneHns 0 6aHKPOTCTBE, 3TO HE TOBOPUT O HEAOMYCTUMOCTM UX NepecMoTpa.
OpaHoBpeMeHHO, B n. 5 cT. 46 Tenepb nNpeaycMOTpPEHO HeMeANleHHOoe
ncrnosiHeHmne onpegeneHnn o6 obecneyeHnn TpeboBaHMIK KpeaUTOpPOB W
WHTEepeCcoB AO0/KHMKA.

KommeHTapun «lMenenses Npynn»

YHudunkaumio n yBennyeHue CcpokoB o06xxanoBaHusa cyaebHbIX aKToB
MOXHO OLEHUTb KaK MOJSIOXUTENbHOE U3MeHeHne. [ecaTuaHEBHbIN CPOK
3HAUUTENbHO 3aTpPyAHS MNOAFOTOBKY TMOJIHOLEHHbIX anennsuMoHHbIX
»anob.

BaXHO yuuTbiBaTb, 4YTO YKa3aHHble WU3MeHeHUs 6yayT NpPUMEHATbCS
TONbKO K cyaebHbIM akTaM, NPpMHATBLIM, HaunHas ¢ 29.05.2024.

YcTaHoBNIeHue Tpe6oBaHU KpeauTopoB

KpoMe ynpolweHHOro nopsiika YCTaHOB/IEHMS TpeboBaHWI, ecTb euwe psg
HOBLUECTB NPUMEHUTENBHO K 3TOW KaTeropmMm cropos.

Tenepb TpeboBaHUA MOryT 6bITb NpeabsaAB/ieHbl Kpeautopamm B apouTpaxKHbIn
Cyn TONbKO B 3/1eKTpoHHOM Buae (n. 1 cr. 71 m n. 1 ct. 100 3akoHa o
b6aHKpoTCTBE).

NMPpUMEHUTENBHO K BO3PaXXEHUSIM OTHOCUTENbHO TpeboBaHUN KpeaUTOpPOB:

e pacwmpeH cocTas numu, obnagatowmx NpaBoM 3asBUTb Bo3paxKeHns (ntobble
yJyacTeBywwme B gene U apbutpaxHoM npouecce no aeny o 6aHkpoTcTee
nmua);

e JOMYyCKaeTCs 3asiBieHne BO3paxXeHun nmuom, o60CHOBaBLUMM BEPOSTHOCTb
npeabsBreHns B byaywem TpeboBaHn K AO/HKHUKY, HO JIMLIEHHBIM Takoro
npaBa No 06bLEKTMBHBLIM 06CTOATENBCTBAM;



e oOnpefeneHbl HOBble CPOKW 3asiBNIEHUS BO3Pa)XEHWA: OHU  AONXKHbI
nocTynnuTb B cya B TedeHne 30 [AHel C  pAaTbl UCTEYEHUS CpokKa
npeabsiBneHns TpeboBaHuii;

e 3aKpenseHo, 4YTo TpeboBaHMS, MO KOTOPbIM 3assBfieHbl MOTMBMPOBAHHbLIE
BO3paXeHusl, pacCMaTpuBatoTcs B cyaebHoOM 3acenaHnu;

e n0boe wu3 BO3paXakwnx Juny MOXET 3adBUTb O TMNpUMEHEHUU CpPOKa
AaBHOCTW.

MosiBUNacb HopMa O JAOMYyCTUMOCTM BOCCTAHOBJ/IEHUMS B KOHKYPCHOM
NMpOM3BOACTBE CpPOKa npeabsiBNeHuss TpeboBaHWMW, MPOMYLWEHHOro no
yBaXWUTesbHbIM NpUYnHaM. PaHee Takasi BO3MOXHOCTb CyLLECTBOBasia TO/IbKO
B Aeslax 0 6aHKPOTCTBE rpa)aaH.

KpoMe TOro, 3akoHoaaTenb 3aKpenus MeXaHU3M WUCKAKYeHUs TpeboBaHUM
Kpeautopa WM U3MeHeHus ux odepegHoctn (n. 8 cr. 71 3akoHa o
6aHKpOTCTBE), €CM COOTBETCTBYHOLWME 06CTOATENBCTBA CTaNM U3BECTHbI
nocne ycTtaHoBneHus TpeboBaHUs, HO He no3gHee 3-X MecsueB C AaThbl
«y3HaBaHUA».

KommMmeHTapun «lMenenses Npynn»

HoBoBBeaeHus B paccMoTpeHun TpeboBaHuK co3gatoT paa npobnem wm
PUCKOB. TaK, UCK/TIOUYNTENbHO 3/IEKTPOHHbIM NOPSAOK UX NpeabsaABAeHuUs
MOXEeT MPMBECTU K C/IOXXHOCTSIM 03HAKOMJIEHUSI 3aUHTEpPECOBaHHbIX UL,
C MaTepuanamu. 1o cmMx Nop 3NeKTPOHHbIN AOCTYN K MaTtepuanam aena B
nepBoM MHCTAHLUMKM €CTb HE BO BCEX CyAax MW OH 3aTPyAHEH.

HopMa 0 AONYyCTUMOCTU 3asBUTb BO3Pa>eHUs A0 OKOH4YaHUSA nepuoja
npeavsasrieHns  TpebosaHun  (npuyeMm, obecnedynMB  MNOCTynJjieHue
BO3paXXeHU [0 MWUCTeYEeHUss ISTOro CpokKa) YacTUYHO  JULWAEeT
3aMHTEpPECOBaHHbIX /ML, BO3MOXHOCTWM peanu3oBaTb CBOe Mpaso.
OcobeHHO, korga pedb maetr o TpeboBaHWUAX, 3aABNEHHbIX OMXe K
OKOHYaHMIO CpoKa NpeabsBneHns TpeboBaHUMN.

PacwmpeHue noJIHOMOUYM ap6UTPaXKHbIX YNpaBSAOLWMUX

3akoHoAaTenb nepedan apbUTPaXHbIM YMNpPaB/SOWNM MOJTHOMOUUS, paHee
HaxoAMBLUMECA B BeAEHMW cyda. Tenepb  ynpaBnsoliMe  Brpase
CaMOCTOATENbHO 3anpalwmBaTh NHMDOPMaLNIO:

e B OTHOWIEHUWM [AO/MKHUKA, a TaKXKe €ero KOHTpPONIUpywLWmx U
3aMHTEpecoBaHHbIX Nuy (B T. Y. COAEPXALLY OXPaHSAEMYK 3aKOHOM
6aHKOBCKYO 1 KOMMEPYECKYIO TalHy);

e B OTHOWEHMM Cynpyra, WHbIX pPOACTBEHHUKOB (CBOMCTBEHHWKOB)
AO/DKHUKa-rpaxaaHuHa.



KommMmeHTapun «lMenenses Npynn»

HapeneHne apbutpa)HbiX ynpaBnstoowmx nogobHbIMM NOJHOMOYUAMKU B
OTCYTCTBME YETKUX KPUTEPUEB «UHbIX 3aUHTEPECOBAHHbIX MO OTHOLLEHUIO
K AOSIKHUKY>» UL, MOXET NPUBECTU K 3/10YNOTPEBIEHNSAM N HEFATUBHbIM
nocneAcTBUSM AN rpaXxaaHckoro obopoTa.

Co3patoTca  onpedenieHHble PUCKWU  ANS  KpeaAUuTHbIX OopraHusauyun,
NMOCKOJIbKY OHM 6yayT 06s53aHbl NpeaoCcTaBNsaATb MHPOPMaLKMIO, HO Takoe
packpbiTUe npu 310ynoTpebneHnn co CTOPOHbI YNpaBasOWEro MOXeT
ObITb WCTONIKOBAHO KaK HapylweHue 6aHKOBCKOW TaWHbl, B T.4. CO
CTOPOHbI camoro 6aHka.

N3MeHeHunA B Aenax o 6aHKpPOTCTBE rpakaaH

K 4uncny 3HaumMMbIX HOBLUECTB MOXHO OTHECTMU:

e OJlydeHMe CynpyroMm AO/IXKHMKA cTaTyca Sinmua, yyacTBylwWero B Aene o
6aHKpoOTCTBE;

e KOPPEKTMPOBKY MOpsiika YTBEPXAEHUS MNOSIOXKEHUS O NOpsAKE, YCIOBUSAX U
CpoKax peanu3aumu MMyLLEeCTBa rpaxaaHuHa.

HoBbIn NopsaaoK BKAKOYaeT B cebsa cneayrowme atanbl:

e B TeuyeHMe Mecsulua Tnocse OKOHYaHUS OMNMUCU W OLEHKM UuMyLlecTBa
rpakgaHnHa  ynpasaswWwmMmM  npeacrasnsger cobpaHuo  (KOMUTETY)
KpeauTopOoB NPOEKT MOJIOXKEHUS;

e OTOT MPOEKT UM anbTepHATUBHOE NOJIOXKEHWE A0/KHO ObiTb YTBEPXKAEHO B
TeyeHne AByX MecsaueB cobpaHmeM (KOMWUTETOM) KpeauTopoB U
onybnmkoBaHo puHaHCcoBbIM ynpasnswowmum B EOPCB;

e pas3Horsacus B OTHOLWEHMU MOJIOXKEHUSA MOryT OblTb 3asBfeHbl B TeueHue
ABYX MecsueB c AgaTbl nybnukaumn ceegeHnmn B EOPCB.

B oTHOweHMM wuMmyllecTBa, Haxoasllerocs 3a npeaenamMmm P®, BbIHOCUTCSH
OoTAeNbHOE oOnpeaenieHne, WCNONIHEHWE KOTOpPOro OCYyLWEecTBAsieTcs Mo
npaBuaaM NpoLeccyasibHOro 3aKOHOAATENbCTBA rocyAapCcTBa, Ha TEpPpUTOPUN
KOTOPOro 3TO MMYLLECTBO HAaXoAUTCS, UM B COOTBETCTBUMN C MEXAYHAPOAHbIMK
AoroBopamMn PO ¢ TakMM rocyaapCcTBoOM.

O yeM noayMaTb, UTO cAenaTthb

C yuyetoM MacwTaba W3MEHEHWN peKoMeHAyeM NepecMoTpeTb anropuTMbl
AENCTBUA W BHYTPEHHWE npoueaypbl MPUMEHUTENbHO K 6aHKpOTCTBY
KOHTpareHToB.

YyacTHMKaM Kak TeKyLWMX, TaK U HOBbIX Aen 0 6aHKPOTCTBE CneayeT y4yecTb
NopsiAoOK BCTYM/IEHNUS HOBOBBEAEHMN B CUlY M UX MPUMEHUMMOCTb B YXe
BBEAEHHbIX npoueaypax (3a peakuMm U3baTueM).



Bo u3bexaHune nponycka CpoOKOB npeabsiBrieHns TpeboBaHWN, KpeauTopam
cnenyet CcTporo cobnoaaTtbh 3N1EKTPOHHbINM NOPSAAOK HanpaBieHUs 3asBIeHUN O
BK/IIOYEHUN B peecTp.

KpeauTHbIM OpraHusauusM HeobXoAMMO YCUINTb BHYTPEHHWUI KOHTPOJb 3a
060CHOBAHHOCTbIO 3anpocoB apbuTpaxkHbiX YyNpaBaslOWMUX BO ulbexaHune
HE3aKOHHOro pa3rialeHns OXpaHsieMOn 3aKOHOM MHdOopMaLUmu.

MoMoLllb KOHCYJ/IbTaHTa

MpakTuka 6aHKpPOTCTBA M AHTUKPU3MCHOW 3awwuTbl 6bu3Heca pacrnosaraer
O6LWNPHBIM ONbITOM KakK KOMMJIEKCHOrO CONpPOBOXAeHMNA aen 0 6aHKpPOTCTBE, B
TOM 4ucne, Ha CTOpPOHEe KpeauTopoB, COOCTBEHHMKOB W MEHeAXMeHTa
KOMMNaHUN-A0/KHMKA, TaK M COMNPOBOXAEHWUS OTAeNbHbIX 060C0b6neHHbIX
CNOpOB.

Mbl roToBbl OKasaTb NoAAEPXKY B pa3paboTke KOpnopaTUBHbIX AOKYMEHTOB U
BHYTPEHHUX WHCTPYKUMA NO paboTe C K/AMEHTaMWM W KOHTpareHTamu,
OKasaBLWMMNCA B 6BAHKPOTCTBE; CONPOBOXAEHUN B3aMMOAENCTBUS KOMMNAHUIN C
apobuTpaxKHbIMM  yNpaBAslOWUMKN, CcyaebHbIMM NpUCTaBaMU-UCTIONHUTENSMMU
NpUMMeHUTENbHO K 0653aTenbCcTBaM A0IKHUKOB.

KoHTakTHaa nHpopmMmauus

KOnua JintosueBa
MapTHep

T: +7 (495) 767 00 07
y.litovtseva@pgplaw.ru
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