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Y)xecTtouyeHa yrosiopHas OoTBETCTBEHHOCTDb 3a
AeAHNnA, CBA3aHHbIE C 3aKJ/lloyeHueMm corjalleHus,
orpaHnudmBamOLllero KOHKypeHuumio

BHUMaHWNIO pYKOBOAWUTENEN OpraHusaumii v COTPYAHUKOB HOPUANYECKMX
ZAenapTaMeHToB

HOpunanueckas komnaHuma «lMenenseB pynn» coo6uwaer, 4yto 13
Aekabpa 2024 r. Mpe3sumaeHtomM P® 6bin noanucaH depepanbHbIn
3akoH N2 467-®3!, HanpaB/IeHHbIW HAa COBEpPLUEHCTBOBaHME YroJI0BHO-
npaBoOBbIX MexaHU3MOoB B cepe NPOTUBOAENCTBUS
AHTUKOHKYPEHTHbIM COrJialleHUsaM.

HanoMHMM, 4TO 3aKOHOMpPOEKT 6blN BHECeH B NapsiaMeHT B Hosibpe 2019 roaa
B CBSI3M CO 3HAUYUTENIbHbIM POCTOM YMC/IA AHTUKOHKYPEHTHbIX COrflalleHuni.

@OUHaNbHbIN TEKCT MPUHATOrO 3aKOHa CYLWECTBEHHO M3MEHEH MO CPABHEHMUIO C
M3HavanbHo paspaboTaHHOM Bepcmen 3akoHonpoekTa. K npuMmepy, B 3aKoHe
He Haw/u CBOe OTpaXeHue TronpaBku, CBSA3aHHble C rMpuBeAEeHUEM
ancrnosnumm ct. 178 YK PO B CcOOTBETCTBME C OrnpenenieHMeM KapTensd,
YKa3aHHbIM B 3aKOHE 0 3alUnTe KOHKYpPeHLUnun?.

TeM He MeHee, 3aKOH npeaycMaTpmBaeT nonpaBkn Kak B YK PO, Tak n B YIK
P®, koTOpble BCTYNawT B cuy yxe 24 aekabpsa 2024 r.

PaCCMOTpVIM NMPpUHATbIE HOBOBBEAEHWA.

1. NameHeHusa B YK P®

Yactb 2 cT. 178 YK PO mnsnaraetca B HOBOW pefakunm, COrfacHO KOTOPOM
yCTaHaB/IMBAETCS YrosioBHasi OTBETCTBEHHOCTb 3a 3aK/iloYeHne KapTens Ha
obs3aTenbHbIX TOprax. Kpome Toro, B kKayectee HOBOro KBanUUMpPOBaAHHOIO
cocTaBa npecTynaeHus npeaycMaTpuBaeTcs coBeplleHne  aesiHus
opraHusoBaHHoOM rpynnon (4. 3 cT. 178 YK PO).

! ®enepanbHblt 3aKoH 0T 13.12.2024 N2 467-® «O BHECEHUN U3MEHEHWN B cTaTbh 76-1 1 178 YronoBHOro Kojaekca
Poccuiickon ®epepaunm n ctatem 28-1 n 151 YronosHo-npoueccyanbHOro kogekca Poccurickon ®epepaunn» (ganee
— 3aKoH).

2 ®eaepanbHblii 3akoH «O 3aWmUTe KOHKypeHuumn» ot 26.07.2006 NQ 135-03.
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KommMmeHTapun «lMenenses Npynn»

BBeneHne yronoBHOM OTBETCTBEHHOCTM 3a KapTeflb Ha Toprax, Ha Haw
B3rns4, BroJiHE JIOFMYHO, NOCKOJIbKY B HacTosLwWee BpeMs - 3To Hambonee
pacrnpoCTpaHEHHbIN BWUA CroBopa, MNOCAeACTBUS KOTOPOro MNpPUYUHSIOT
3HaYUTeNbHbIM Bpes 3KOHOMWUKE CTpaHbl. BMmecte € TeM, Yy4YacCTHUKM
KapTens 4acto obsagatoT BCEMU NpPU3HAKaMM OPraHM30BaHHOW Fpynnbl,
yTo aenaet NOrMYHbIM " BBEeAeHue AOMNOSTHUTENBbHOIO
KBanM@UUMPOBAHHOIO COCTaBa «COBepLIeHMEe AesiHUS OpraHW30BaHHOWM
rpynnon».

Kpome Toro, ct. 178 YK PO fonosiHAeTCAa HOBOW 4acTbio 4, COr/lacCHO KOTOPOWM
3a [JesiHus, npeayCMOTPeHHble YKa3aHHOW CTaTbeW, COBepLUeHHble C
NPUMEHEHMEM HACUIUSA UIN C YTPO30M €ro NpUMEHEHUs, NN COMPSHKEHHbIE C
YHUUYTOXEHMEM UM NOBPEXAEHUEM UMYLLECTBa, YCTaHaB/IMBAOTCA Hamnbonee
CTporme Mepbl OTBETCTBEHHOCTU:

e MNpUHyAUTENbHblE pPaboTbl Ha CPOK OT 4 A0 5 NEeT C NUWEHMEM npaBa
3aHMMaTb onpeaeneHHble AO0/HKHOCTM Ha Cpok OoT 4 Ao 5 net wnm 6e3
TaKOBOrO;

e uwweHne cBoboabl Ha Cpok OT 3 A0 7 neT co wTpadoM B pasmepe oT 3 MJIH
[10 5 MNH py6. Unu B pasMepe 3apnnaTthl UM MHOTO A0X0Aa OCYX/AEHHOrO 3a
nepuoa oT 2 A0 4 neT unu 6e3 TakoBOoro U C JINLIEHNEM MpaBa 3aHMMaTb
onpeaeneHHble AO/HKHOCTU UKW 3aHUMATbCS onpeaeneHHon AeaTeNbHOCTbI0
Ha Cpok oT 4 Ao 5 net nn6o 6e3 TakoBoro.

MpumeyaHue Kk cT. 178 YK PO Takxke M3/10XEHO B HOBOW peaakuumm, m
AOMOSIHEHO pa3bsACHEHMEM, 4YTO NoA AOXOAOM, U3BJ/IEYEHHbIM B pe3ynbTaTe
3aK/IIOYEHUS  OrpaHMYMBAIOLWLEr0 KOHKYpEeHUUD cornawenunsa (kaprtens)
cneayeT NoHUMaTb «BbIPy4yKy OT peanusaunm ToBapoB (BbiMosiHeHUs paboT,
OKasaHus Yycnyr), u3BnevyeHHas BCEMW Yy4yaCTHUKaMu OrpaHuymMBaloLero
KOHKYPEHLUWIO CcOornaweHus B pesyfibTaTe UCNOSIHEHUA TakKoro cornaweHus,
6e3 BblueTa Npon3BeAeHHbIX NN HeobXoAMMbIX (NSTAHUPYEMbIX) PacXo4oB> .

Kpome TOro, B [lpuMeyaHMM COXpaHAETCA HOpMa, npeaycMaTpuBaloLlas
BO3MOXHOCTb 0CBO6OXAEHMA OT YronoBHOW OTBeTCTBEHHOCTU. OpgHako,
COrnacHoO HOBOW  pedakuuu, MU0, COBeplMBLUEE  MPECTYN/eHueE,
npeaycMoOTpeHHOe  AdaHHOWM  CcTaTber, ocBoboxpgaetcsas OT  YroJIOBHOM
OTBETCTBEHHOCTU, €CNIM OHO He TOJSIbKO MEepPBbIM W3 4YMCNa COYYaCTHUKOB
npectyrnseHns [obpoBoabHO coobwmno 06 3TOM NpecTynneHun, akKTUBHO
cnocobcTBOBanoO ero packpbiTMio U (MNM) paccneaoBaHUo, BO3MECTUNO
NMPUYNHEHHbIA 3TUM npecTynneHmeMm yuwepb, HO M BO3BPATWUAO HE3AKOHHO
NOJTYYEHHbIN UM 40X0A4.



KommMmeHTapun «lMenenses Npynn»

YKa3zaHHOe HOBOBBeAEeHME BHOCUT 6OJ'IbL1Jy}O ACHOCTb B OTHOLUEHUN
BO3MOXHbIX CNOCO60B 3arnaxmBaHus NNLOM Bpeaa, B TOM 4YUCJIE NYTEM
BO3BpalWleHNA HE3aKOHHO MOJIYY4EHHOIo TakKmMM JIMLOM AO0XOJda B LeNdX
ocBoboxaeHns ot YFOﬂOBHOVI OTBETCTBEHHOCTU 3a 3aKJ/IlDYEHUNE U
y4aCTUeE B KapTeEJie.

OTmeTum, 4yTo KoppecrnoHaupyouwme M3MeHeHus BHOCATCH B
npeaycMoOTpeHHbIM 4. 2 cT. 76.1 YK PO («OcBoboxaeHne OT YrosoBHOM
OTBETCTBEHHOCTU B CBA3M C BOo3MelleHneM yuepba») n v. 3 ct. 28.1 YINK PO
(«MpekpaweHne YyrosoBHOrO npecnefoBaHMsa B CBA3M C  BO3MELEHUEM
ywepba») nepeyeHb NpecTynaeHnin, Nnpmn CoOBepLIeHN KOTOPbIX BNepBble NLO
ocBoboOXxaaeTcs OT OTBETCTBEHHOCTU, €C/i BO3MECTUI0 NPUYNHEHHbIN yulepb.

2. NameHeHus B YINK PO

3aKOHOM MpenycMoTpeHbl n3amMeHeHnd B 4. 5 ct. 151 YIK PO, B cooTBeTCTBUM
C KOTOpbIMM nMpeaBapuTenbHOe CcneacTtBMe Mo YrosioBHbIM - AenaMm o
NpecTyrniaeHnax, NnpeaycMoTpeHHbIxX cT. 178 YK PO, MoXeT Nnpon3BoanNTbCS He
TO/IbKO C/ieoBaTeNIAMN OpPraHOB BHYTpPeHHuUX aen P®, HO v cneposatensamu
opraHa, BbIIBUBLLErO 3TU NPECTYrJeHUs.

o npuHAaTMa 3akoHa cT. 178 YK PO oTHOCMNIacb WCKAKYUTENBHO K
noacneancreeHHoctun MB/J Poccun.

KommeHTapun «MNenensies Npynn»

MonaraeM, 4TO HajeNeHMe OpraHoB, BbIABUBLUMX MpPecTynjaeHue,
NOTHOMOYMUSIMM MO MPOBEAEHUD MpeaBapuUTENIbHOro CAeacTBUS Mo
Aenam, Bo3byxagaembiM no cT. 178 YK PO, HanpaBneHO Ha paclupeHue
noacneaCTBEHHOCTM  AAHHOM  KaTteropumM  Aen U NOBblIWEHne
3(p(PeKTUBHOCTM  AesdATeNnbHOCTM  OpraHoB B obwen  cucreme
NPOTUBOAENCTBUS KapTens.

O yeM noayMaTb, UTO cAenaTthb

HoBoBBeAEHNA B 3HAYUTEIbHOM CTEMNEHN YXXECTOYaT Mepbl Yro/I0BHOM
OTBETCTBEHHOCTU 3a y4acTue B aHTUKOHKYPEHTHbIX COr/lalleHunsX.

PekoMeHayeM 03HaKOMUTLCSA C TEKCTOM 3aKOHA M YUUTbIBATb €ro NnosioXKeHUs
NpW OCYLLECTB/IEHUN NPOdECCUOHANBbHON AEATENBHOCTY.



MoMoLllb KOHCYJ/IbTaHTa

Cneunanuctbl koMmnaHuu <«[llenenseB [pynn» o06n1aaatldT 3HAYUTENbHbIM
OMbITOM MPaBOBOro COMPOBOXAEHUS KIMEHTOB B cdhepe aHTUMOHOMOJIbHOIO
peryinpoBaHus.

Hawwn cneunannctbl B pexuMe HenpepbiBHON0O MOHUTOPUHIA OTC/IEXMBAIOT
M3IMEHEHNA B AHTMMOHOIMOJ/IbHOM 3aKOHOAATEJIbCTBE N TOTOBblI OMNEPATUBHO
MPOKOHCYJ/IbTUPOBATbL MO BCEM MpPaBOBbIM aCMNEKTaM, BO3HUKAKOLWMUM B CBA3UN C
NMPUNHATNEM HOBbLIX HOPM.

KoHTakTHaa nHpopmMmauumsa

AHHa CuMauyeHkKo
KOpuct

EneHa CokonoBckas
MapTHep, pykoBoAUTENb
AQHTMMOHOMO/IbHOM
MPaKTUKn

T: +7 (495) 767 00 07
e.sokolovskaya@pgplaw.ru

T: +7 (495) 767 00 07
a.simachenko@pgplaw.ru




