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TpacTtbl n foundations: 3a4yeM n Kak.

Legal.
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> CyTb TpacroB u foundation

>  Bugsbl TpactoB. O1imyms oT Foundation.

>  3almnTa aKkTMBOB:! MUbI N peasibHOCTb

> CTparernn KpeguTopoB U NMpOTUBOAENCTBUNE UM.
> [IpoTuUBOAENCTBUNE MPUHYXAEHUNIO

> WpaeanbHbiv Tpact/foundation



Tpactbl no Common Law: He BO3HMKAET opanua T | &% suttancy
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Federal vs Common Law Trusts 78| Zax

Consultancy

depepanbHbIN: Ho: o6a BapmaHTa He
OTaeneHne nMyuecTs U nonyckatoT obpaTtuTb
06s13aTeNbCTB TpacTa Ha B3bICKaHMe no aonram
YPOBHE OTAESIbHOIro TpacT HA UMYLLECTBO

IOpPUONYECKOro NNLA TpacTa

NMpumMmep: Lehman Brothers

Common Law: Bankruptcy Case. lNpwu

OTaeneHne MMyLLecTBa u 6aHKpPOTCTBE TpacCTOBbIE CUYETA
065a3aTeNnbCTB TpacTa He BKJ1l0OYaJINCb B COCTaB
TO/IbKO B AIOroBOpax un B MMYLLECTBA

yuyéTte TpacTtu 06aHKPOTMBLLErOCSA «TPACTU>,

HO KJTMEHTAM MNMpULLIJIOCb 34 3TO

nob6opoTbcCs
| 5



Moaenb Foundation ° \ Consultancy

Moxoxe Ha Founder (MoXxeT 6bITb

benepanbHbIi 6eHedmunapom)

TPacT, HO TpacTu
BMOHTUPOBAH B

Foundation Assets

Charter
and By-laws

il
x|

Foundation camo
MOXEeT HAHATb
yrnpaBastowero

beHedwnumap BeHeduumap




3aueM co3patoT TpacTel U foundations? T | &% suttancy

[lepenaya KOHTpO/b 3a
3auuTa akTUBOB aKTUBOB LLleNeBbIM
HacnegHUKam MCNOJIb30OBaHNEM

MUHNMN3aLU U4
Ha10roBoro
6bpemMeHun

PaspgeneHme 6usHec akTUBOB U

NNYHbIX cbepexxeHnn (MHBeCTUUnn)

[MpoaosikeHne 6nusHeca nocse oTCTaBKU UNN CMepTU ero
Bnaaensua (ycraHoBsieHMe napaMeTpoB n beHedmnumnapos)




Kak TpacTtbl 1 foundation 3awmiialoT akTUBbI: OCHOBbI T | &% suttancy

Tpactu (foundation) — aTo gpyroe nuuo.
OHO He oTBeYaeT No A0/IraM OCHOBaTenNs.

Y ocHoBaTensa Het akuuun (gonen)

foundation, koTopble MOXHO 6b1/10 6bl
nepenatb KpeauTopam.

BeHedunumapsbl, noaydatowme BbinaaThl,
TaKXXe He HecyT OTBETCTBEHHOCTU MO
obga3aTenbCTBaM ocHoBartens.




CTpaTtermm KpeamTopoB

OcnapuBaHue
trust deed no

COAEPXKAHUIO

(popme)

“Sham Trust”:
TpacT co34aH
ans Buaa,

OCHOBaTE/b
COXPaHWUI
KOHTPOJ1b HaA
aKTUBaAMMU

g | Tax
J1! Consultancy

3aKoHOAAaTeNbCTBO O
6aHKpOTCTBE, ecnu
nepBble ABE CTpaTernm
He cpaboTanu
(HanpumMmep,

yupeauTtenb peanbHO
yTpaTWU/A KOHTPOJIb HaA
aKTUBaAMW, HO caoenarn
3TO AN4 TOro, 4tob He
NNaTUTb KpeamTopam)



KakK oCHoBaTeNnb TpacTa MOXET COXPaHWUTb ].[g‘TaX
KOHTPONb HaA aKTUBaMmn? Consultancy

BO3MOXXHOCTb OCHOBATENIA CTaTb NMPOTEKTOPOM U HanaraTb
BETO HAa HebaronpusATHbIE peLleHUs

BO3MOXHOCTb CTaTb y4YpeauTeseM TPAaCTOBOM KOMMNAHUU U

(UNn) eé AMPEeKTOpPOM ADGM
BO3MOXHOCTb MEHSATb IOPUCAUKLINIO, MPaBy KOTOPOW AN INTERNATIONAL FINANCIAL CENTRE
NoAYNHSAETCA TpacT

MEHATb OpraH ynpaBfieHUS TpPacToOM
OTCTPaHATb TPAcTU, 3aMEHATb UX

MeHSTb, 406aBNATb, UCKNOYaTb beHednumMapoB TpacTa

AaBaTb UM He AaBaTb COrjlacue Ha ornpeaesieHHble
NENCTBUSA TpacTun

| 10



KakK oCHoBaTeNnb TpacTa MOXET COXPaHWUTb ].[g‘TaX
KOHTPONb HaA aKTUBaMmn? Consultancy

MO>XeT NMPUHUMATb PELLEHUS MO Ha3Ha4YeHuto BbinnaT 6eHeduLMapaM, pacrnpeaeneHnto nnm
nepeaaye akTMBOB TpacTa (6yab TO A0X0A4 UAW KanuTan, UnM n 1o, U Apyroe) uiv aaBaTtb
yKasaHusa TpacTu No 3TUM BOMpocam

MoxeT 6bITb AUMPEKTOPOM UAU AOSIKHOCTHBLIM NINLOM 10601 KOMNAaHUK, NpuHagnexatllemn

Tpacty
MoxkeT aaBaTb obs3aTenbHbIe YKa3aHnAa OTHOCUTEJIbHO HA3HAYEHNA UJTU OTCTPaAHEHUA ntboro / \ P_Ltjbal ti |
AOJIKHOCTHOIO Jima KOMnaHmn, noJIHOCTbO UJIN HaCTUYHO anHa,u,nex(au.l,el‘/'l TpacCTy 'I' angwcaallona
I I
MoxkeT faBaTb obsA3aTesnbHbIe YKa3aHun4a no KkoMmmepyeckmm minm MHBECTUMUNOHHBIM CAEJTIKAM C \ / Centre

dKTBaMWM TpacCTa UJn Nto6bbIMN €ro MHBECTULUSMN NN pPENHBECTUPOBAHNEM

MoOXeT AaBaTb YKasaHUA TPACcTU OTHOCUTENIbHO FOIOCOBAHMSA MO aKLUUaM, NepeaaHHbIM B
TpacT

MoxeT naBaTb obga3aTefibHble YKa3aHunda B OTHOWEHUN MHBECTULMNOHHbIX pemeHMVI, BKJ/THO4Ha4A
Ha3Ha4YeHNne MHBECTULMNOHHbIX KOHCYJIbTAHTOB UWJ1N MHBECTULUNOHHOINO KOMUTETA, peELLEHNSA
KOTOPbIX AOJIXXHbl BbIMOJIHATLCA TPACTU

MoxeT 065a3aTb TpaCTU He BMELWNBATLCS B AeATeNbHOCTb 060N KoMnaHuu, akuum (aonn)
KOTOpOW nepeaaHbl B TpacT

[MpaBO orpaHnyMBaTb OCyLLeCcTB/eHMne NobbiX MOSTHOMOUYNUA N PYHKUUN TpaCTn




K 4eMy npvBOAUT peasniM3auns 3aKOHHbIX e
BO3MOXHOCTEN MO KOHTPOJIO? Consultancy

[TogYNHUTBL TpacT NpaBy LOPUCANKLNUA,
“Sham Trust”: KOTOopas He TOJSIbKO AAET 3TN BO3MOXXHOCTMH,
TpacT co3aaH HO N KOTOpasa NpsMO 3aKperJsseT npaBuio o
ang snaa, TOM, YTO UX peann3aumns He MOXET
OCHOBaTEe/b 060CHOBbIBaTb YAOB/IETBOPEHUE TpebOBaAHNI
COXpaHUn KpeaAuToOpoOB OCHOBATENS TpacTa 3a CYET
KOHTPONb Han MMYyLLLECTBA TpacTa.
aKTUBaMM

TaM e fonxeH 6blTb MHKOPNOPMPOBaH

P TG Tpactu (foundation)

Kpeautopom
(cyoom) K AKTMBbI TpacTa CTOUT pa3MeCTUTb B TON Xe
peain3alnm PpUCANKLNN NN B OPUCONKLNKN, KOTOPasd

KOHTPOHbeLX I'Ipl/I3HaéT 3TN NMPpUHLUUMDbI
MOJIHOMO4YUNU




3awunTa, npeaocrasnsseMmas ropucamkumnen

Firewall

£ ‘ Tax
J] Consultancy

HenpusHaHue
peLeHnin
MHOCTPaHHbIX
cyaoB, T.e.
noHanobunTbcs

CYANTbCS
3aHOBO B
OpUCANKLNU
TpacTtun/found
ation

YTaxxenenHune
bpeMeHu
JOKa3blBaHUA
ANS
Kpeautopa

[IpsAMble HOpPMBbI,
oTpuuarlLime
«MHUMOCTb»

TpacTa,
3HayeHune

KOHTpPOSIS,
HeraTUBHYIO
XapaKTepUCTUKYy
NencTeBunmn
OCHOBaTeNs

CoKpalléHHble
CpOKMU
AAaBHOCTU

[TpamMble
HOPMBbI,
oTpuuarowme
TpeboBaHusa o
BbinjaTte
ob6sa3aTenbHOU
00NN B
HacneacTee

| 13



CoKpalleHHble CPOKN AAaBHOCTU 78| Lax

Consultancy

e 3 roga Ha ocnapuBaHue nepeanayn nmylwecrtsa B foundation B
DIFC

e HeT cokpalléHHbIX CpOKOB AN TpacTtoB, U ans foundation B RAK
ICC n ADGM

OA>

e 2 roaa, B HEKOTOPbLIX C/ly4HadaXx roa, Win ga>e MEHbLUE

O-Ba e Ecnn ocHoBaTenb He 6bl1 6aHKPOTOM Ha MOMEHT nepeaayn

Kyka aKTUBOB, B CPOK NpeabsBfieHHbIX TpeEO6OBaHUAX HaBEPHSKa
OTKaXYyT.

e[lepenaya akTUBOB MO UCTEYEHUMN 2 NIET NOCTE BO3HUKHOBEHUS Y
Kpeamtopa oCHOBaHUM ucka — safe harbor.

e3a npeaenamun safe harbor — cpok 1 rog c MOMeHTa
HaBUC BO3HUKHOBEHUSA OCHOBAHUM AN9 UCKaA

eHanpunmep, B aekabpe 2022 roay BO3HUK AOJZIT OCHOBATESNS, B AHBApe
2023 r. oH nepenan akTuBbl B TpacT, B peBpane 2024 r. yxe Henb3s
OCNOpPUTb 3aKOHHOCTb Takou nepeaaymn.

|14



CyanebHble cTpaTeruu T0®| Chsuttancy

3anor
Henpun3Ha- G EE9) YTO0-TO CO3a4aHO
HUue ni% rocyaapcTtBOM, YTO-TO
MHOCTpPaH- NoBbILLEH TpebyeT aKTUBHbIX
HbIX Hble NencTBuUn oOT
peLleHnin NOLLUTUHbI Tpactu/foundation
npoLecca

3aBUCUT OT Murpauws

IOPUCAMKLMN TPacTu TPacTd B Pasnene-

foundation APYTYIO
( ) ociy ot el HMe TpacTa

LILIO

| 15



3awuTa oT NpuHyxaeHunda (“anti-duress provisions”) Tre | &

Consultancy

You must repatriate
any assets held
outside of the U.S.

We asked for a
repatriation of assets
and we were denied.

It's impossible to
comply with the order.

Images are taken from

‘? r. . here:
- é' https://www.youtube.

com/watch?v=nM4Ao03
UDXiM

United States
District Court

United States
District Court

United States
District Court

“Notwithstanding any other provision contained in this deed any trustee hereof shall
automatically cease to be a trustee upon the happening of an event of duress within
the territory where such trustee is . . . resident (in the case of an individual) and upon
ceasing to be a trustee pursuant to this clause such trustee shall be divested of title to the
property of this trust which shall automatically vest in the remaining or continuing
trustee (if any) located in a territory not having an event of duress and the form for
administration of this trust shall notwithstanding any other provision in this deed be

deemed to be the place of residence or incorporation (if a corporation) of such continuing
trustee...”.

Neno FTC v. Affordable Media, LLC (“*Anderson Case”) 179 F.3d 1228 (9t Cir. 1999)

| 16


https://law.justia.com/cases/federal/appellate-courts/ca9/98-16378/98-16378.html
https://www.youtube.com/watch?v=nM4Ao3UDXiM

[ne perncTtpupytoT Foundation B 3anuse? T | Zex

Consultancy

DIFC Foundations Law No. 3 of 2018 /\ ﬁggfriational
\'I'/ Financial
Centre

AN INTERHATHOHAL FINARCIAL CENMTRE

ADGM Foundations Regulations 2017 ﬁ ADGM

JLolljhdj Spo
Qatar Financial Centre

Qatar Financial Centre (QFC) Foundation
Rules 2022

RAK ICC Foundations Regulations 2019 RAK INTERNATIONAL
CORPORATE CENTRE

| 17


https://www.difc.ae/business/laws-and-regulations/legal-database/difc-laws/foundations-law-difc-law-no-3-2018
https://en.adgm.thomsonreuters.com/rulebook/foundations-regulations
https://qfcra-en.thomsonreuters.com/sites/default/files/net_file_store/QFCRA_11117_VER2.pdf
https://www.rakicc.com/wp-content/uploads/2021/04/RAK-ICC-Foundations-Regulations-2019-5.pdf

Trust-specific Legislation in the Gulf TU®| Eomsultancy

/'I'\ E}ggfriational
NV | e

LA

‘Bahrain

| 18



NaoeanbHada opUCconKUMA And 3alnTbl aKTUBOB e E%,’;lsultancy

KOoHTpo/b

e 10J1’KHa MO3BOJIATb OCHOBATEJII0 KOHTPO/IMPOBAaTb TPACTU, U AaBaTb UMMYHUTET
OoT TpeboBaHMIN, OCHOBAHHbIX Ha KOHTpPOJ1E

CoKpalléHHble CPOKM JAaBHOCTU

e OT MOMEHTa co34aHnsa Tpacta U OT MOMeHTa BO3HUKHOBEHUA OCHOBaHWWN Ans
NCKa

HenpusHaHne pelueHnn

e Hy>XHO HauyMHaTb CyZ 3aHOBO B HOPUCANKLUN TPACTU

HeBO3MOXHOCTb 06>XXanoBaHUA B APYrYO IOPUCANKLNIO

e Hanpumep, pelweHuns BbiClLUKUX cyaos 0. Ixepcn n KamMaHOBbIX 0-B MOryT 6bITb
o6xxanoBaHbl B Judicial Committee of the Privy Council UK

Murpauus

e Bo3MOXHOCTb peagommnumnaumnm tpactu (foundation)




02

£ ‘ Tax
J] Consultancy

KopnopaTuBHbIX Hasor Ha TpacTbl 1 foundations

>  06s10)xkeHne Common Law TpacrtoB (npo3payHbiX CTPYKTYp)

> O6noxeHne Foundations n ®egepasibHbiX TPacToB (HENMPO3pPayYHbIX
CTPYKTYPp)

> Craryc Family Foundation (npo3pa4Hbii cTatyc)
> PacwunpeHne cratyca Family Foundation

>  Family Foundation: 3a v npoTus



O6noxeHne Common Law TpacToB

v Common Law TpacTbl — He ABASAIOTCA IOPpUANYECKUMU
AMuUaMu, paccMaTpmMBaOTCA KakK HEMHKOPMOPUPOBAHHbIE
napTHepPCTBa M He npu3HatTcs Taxable Person ans
LLesien KopnopaTMBHOIro Hasora

v’ HenkoprnopmpoBaHHble NapTHEPCTBA MO YMOJSIYAHUIO
NPU3HAKOTCA NPO3pPaYvYHbIMK AN Lefien HanoroobnoxeHus

v' [oxoabl noanexaTt Hanoroobs10XXeHU Ha ypoBHeE
napTHepoB/beHednumnapoB B 3aBUCMMOCTU OT UX CTaTyca

v HenMHKOpropnpoBaHHOE NapTHEPCTBO MOXET noAaaTthb
3as8B/IeHMe Ha NnoJjlydyeHune «Henpo3payvyHoro» craTtyca. Ho
pexum QFZP He npuMeHseTca B OTHOLUEHUU TaKKUX
napTHepCTB

v IHOCTpaHHOEe NapTHEPCTBO MOXET NPUPaBHUBATbLCA K
HEWKOPM. NAapTHEPCTBY MpPW BbINMOSIHEHUN psiada yCroBuin (B
4YyacTHoOCTK, 'the foreign partnership is not subject to tax
under the laws of the foreign jurisdiction’.

g | Tax
J1! Consultancy

OcHoBaTenb/be Eene D
Hedmumnap unap
$ noxon $ noxon
I
$ noxon $ uHBecTuLMM

| 21



Kak MUHOUH obnerumnn 6pemsa ans

MHOCTPAHHbIX MAapTHEPCTB T8 | &

Consultancy

yCTaHOBWUA ABa
ycnosusa: (a) The

the
laws of the foreign
jurisdiction. (b) Each
partner in the Foreign
Partnership is
individually subject to
tax with regards to their
distributive share of any
income of the Foreign
Partnership as and when
the income is received by
or accrued to the Foreign
Partnership.

A MMHPUH B PeweHnn N2
oT 28.10.2024 no cytu
yKasaJi, UTO BTOpoOe
yCNnoBue, CYUTAETCH
BbIMOJIHEHHbLIM, €C/un

BbINOJIHEHO MnepBoe: "For

the purposes of paragraph

(b)..., each partner in the
Foreign Partnership shall
be considered to be

subject to tax with
regards to their distributive
share of any income of the
Foreign Partnership

in its
own right in the foreign
jurisdiction.”

| 22


https://mof.gov.ae/wp-content/uploads/2024/11/Ministerial-Decision-No-261-of-2024-on-Unincorporated-Partnership-Foreign-Partnership-and-Family-Foundation-for-the-Purposes-of-Federal-Decree.pdf
https://mof.gov.ae/wp-content/uploads/2024/11/Ministerial-Decision-No-261-of-2024-on-Unincorporated-Partnership-Foreign-Partnership-and-Family-Foundation-for-the-Purposes-of-Federal-Decree.pdf

HanoroobnoxeHne Foundation n ®eaepasibHbIX TPACTOB — 108 Tax
Henpo3payHble CTPYKTYpbl (1/2) Consultancy

v" Foundation n ¢pegepanbHblie TPpacCTbl — lOpUanNYecKkmne

OcHoBaTtenb/be

U@ U NpusHatoTca PesnaeHtamMmn ana uene HeduLmMap BeHeduumapbl
KOpMopaTUBHOIro Hanora x

CTaHAapTHbIN peXUM Has10roobs10KeHNs $ Aoxoa $ a0x0A

v' 9% KopnopaTuBHbIN Hanor (nepsble 375 000 agnpxam - 0%) F;::d:;:’c“T/

v OAnBuAEHAbl OT 3MUPATCKMX KOMMNaHui — 0% He3aBUCMMO OT 40U HOp.nnuo

W CpoKa BnajeHus |
$ noxon $ nHBECTULMMN

v' [loxon OT nMpupocCTa KanuTasa 3MUPATCKUX KOMMNaHWUW, AnBuaeHAbl
N AoxXoAbl OT NPUPOCTa Kanutana MHOCTPAHHbIX KOMMNAHUN —
BO3MOXHOCTb npuMeHeHuna Participation Exemption

v lHBectTMuunn B AparoueHHoCTu, npeaMeTbl aHTUKBaApwUaTa,

npon3BeaeHnsa NCKYCCTBa — He ocBoborXkaaroTca, 9% * Honn yyactnsi B 3MupaTckix KoMnaHusx
o [flosin y4actmnsi B MHOCTPaHHbIX
v lHBecTMuumn B AparMeTtasnibl- He ocBoboxxaatroTca, 9% KOMNaHusx
*  KyrnoHHbIVT goxo4 1o obanraymsm
v KynoHHbI goxod no obnuraunsam — He ocsoboxkpaercs, 9% - [lpouenTsl 110 bakKOBCKitM AerosuTan

» [loxoabl oT HeaBuxmumoctn B OAD

v' [loxoabl oT HeaBMxMMoctn B OAD — He ocBoborXkpaaroTcsa, 9%

| 23



HanoroobnoxeHune Foundation n ®eaepanbHbIX TPacToB —

g | Tax
T[ Consultanc
Henpo3payHblie CTPYKTYpbI (2/2) y
Pexxum QFZP
v 0% KopnopaTMBHbLIW HAMOr Npu BbiNOHEHUU TpeboBaHun QFZP OcHoBaTenb/bBe
y Heduumap beHeduumnapsbi

v OdunBnaeHabl OT aMUPATCKNX KoMnaHum — 0% He3aBUCUMO OT A0u

M CpOKa BJlageHus R
v' [loxona OoT nMpupocCTa KanuTasa 3MUPATCKUX KOMMNAHUMN, $ Aoxoa $ oxoa

AnBuaeHabl U oXo4bl OT NPUPOCTa KanuTana MHOCTPAaHHbIX Foundation B

KOMNaHMN — BO3MOXXHOCTb npuMmeHeHus Participation Exemption ADGM

nnbo 0% ctaBkn ana QFZP *OP-"HO
v KynoHHbIn goxoa no obnurauymsam — 0% kak goxopn ot $ fox04 ¢ uHBeCTULIM

CaMOMHBECTUPOBaHUA
v [loxoabl OT HeABMXMNMOCTU B OAD - BO3MOXKHO 0%, ecnn

kKBanuduumpoBaHHbIM aoxoa (KoMmMepuyeckas

HeABMXXMMOCTb B KBaIM(PNLMPOBAHHOMN 30He)

. ﬂOﬂM y4dactus B SMUPATCKNX KOMIaHUsX
4 NHBecTnuum B AparoueHHoOCTn, npeaAMeTbl aHTUKBApPmMaAaTa, « [lonn yyactusi B MHOCTPaHHbIX
_ (o) KOMraHunsx

Npon3BeAEHNA NCKYCCTBA 9% *  KyrnoHHbIVT goxo4 1o obanraymsm

v' IHBecTuuMKn B AparmMeTtasnbl - He ocBo6oXkaatrotcs, 9% (?) L o A Do

|24



Ycnosua gna QFZP Hy>XXHO cob6at0CTK B NOSIHOM 06BbEME TU®| Eomsultancy

Hukakunx no6nakek ana Henpo3paudHbix Foundation n ®epgepanbHbIX TPACTOB HeT.

ero HekBanmduumpoBaHHas BbIMOJIHSET YC/I0BUSA O MPUMEHEHUN
ABNSETCA pe3naeHTOM BbIpy4YKa He npeBbIWWaET npasun «BblTﬂHYTOﬁ PYKU>» B
CB060AHOI 30HbI MWUHUMasbHbIX TpeboBaHui (de cAesikax C B3aMM03aBUCUMbIMU NTMLLAMU
minimis) N npeacTtasfeHnn TP AOKyMeHTauuu

O
5
PN

) )
g g

HE NPUHSAN peLLUeHUS

nony4vaert NoAAEPXKNBAET aA€KBaTHbIN obnaratb Nnpubbinb
KBaIM(PULMPOBAHHbIN YPOBEeHb NPUCYTCTBUSA KOpropaTUBHbIM
Aoxon[, Kak onpeneneHo (substance) B CBo60oaHON 30HE Hanorom B OA3,
peweHnem KabuHeTa cocrtaBnsier
AayANPOBAaHHYIO
¢hmHaHCcoBYyIO
Kak cobntoctn npasmno ans Foundation, koTopoe Bo3HarpaxaeHus 3a CBOIO OTYETHOCTb

DEeATENIbHOCTb HN OT KOIro He nonyqaeT?
| 25



CraTtyc Family Foundation — npo3pauHbiii pexum (1/2) TU®| Eomsultancy

v Family Foundation - any foundation, trust or similar entity that meets the conditions of Article
17 of this Decree-Law

]
A ) L4

Kakune Tpe6oBaHuna Heo6xoAMMO BbINOJIHUTBL? -@- Family Foundation

~  npupaBHUBaeTcH K

v CTpyKTypa co3aaHa B MHTepecax onpeaenéHHbIX nnm HEMKOPOPUPOBAHHOMY

noaaarwmnmxcda onpeageneHnto CI)VI3VI‘-I€CKVIX ny

napTHEpCTBY.
v' OCHOBHas AedATenbHOCTb - nosiyyeHune, XpaHeHune, 1) CprKTypb| HEe NpPMU3HaeTCcs
MHBECTUPOBaAHWE, pacrnpeageneHne mim NHoeE yrnpasJjaeHNe NAaTeNbLWMKOM KOPNOpaTUBHOIO

aKTUBaMW Wn CpeACTBaMN Hasnora (rnpo3payHbin CTaTtyc)

v CTpyKTypa He A0J1)KeH Bfejcm %Mfagom ,D,ef-lTeJ'Ib6HOCTl/I, 2) BeHeduumap 6yaeT noanexatb
KoTopas npeactasnsna bul cobon busHec nnm busHec- 0BI0XKEHMIO KOPTIOPATUBHBIM
AeaTenbHOCTb ANs Luenen KopnopaTuBHOro Hasnora, ecnu 6ol

Hanorom, Kak ecnu 6bl OH
3Ta AesATeNbHOCTb ocyuwecTensanacb beHedpunumapom nnm ero
aKTUBblI HaxoaAMnucb B co6CcTBeHHOCTU beHedunuymnapa Ha”PﬂMyw Bna,c_len aKTmsamu
Family Foundation n cam

v" OCHOBHOW NN rNaBHON LEeNb CTPYKTYPbl HE AONXXHO ObITb OCYLLECTBSAN UHBECTULIUN
YK/IOHEHME OT ynnaTbl KOPNOpPaTUBHOIO Hasora

| 26



CraTtyc Family Foundation — npo3pauHbiii pexum (2/2) TU®| Eomsultancy

o _ N 4o pacwmpeHuns crartyca:
v" Ministerial Decision No. (261) of 2024 -
pacwuumpeHue ctatyca Family Foundation

OcHoBaTtenb/be

(nencteyeT c 1 noHa 2023 r.)

[MpoMeXXyTouHble lopnanvyeckue nmua B
CTPYKTYpe BNaA€HNSA UHBECTULMSMN TaKXKe
MOryT npusHaeaTbca Family Foundation un
MMETb NPO3pPayHbIN CTaTyC, eC/iu:

* Opuanyeckoe nmuyo, KOTOpoe NOJSIHOCTbIO
NPUHAANEXNT N KOHTponupyetcsa Family
Foundation npssMO nnm KocBeHHO 4epe3s
HenpepbIBHYIO LENo4YKy ApYyrmnx
OpUANYECKUX SNL, KOTOPbIE
pacCcMaTpMBalOTCA Kak
HEVMHKOPNOPMPOBAHHbIE NApTHEPCTBA MO
3aKOHY O KOprnopaTUBHOM Hasore, u

* TakKoe lpuanyeckoe Nnuo COOTBETCTBYET
ycnosusam Family Foundation

beHedunumnapsbi

Heduumap

$ Aoxoa $ noxon

Foundation B
ADGM
HOp.nmuo

$ anBuAEHabI! 100% $ noxon

AouyepHan
KOMMaHusa
(OAD)

$ noxon

[1po3payHbIvi cTatyc,
Aoxo/bl obaararoTcs
Ha ypoBHe

MHBecTLMMN BbeHegpuymapos

Henpo3payHbiii cTaTyc, A40xo4bl
obnararTcsi Ha ypoBHe [JouepHeri
komnaHum (9%,0%)
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https://mof.gov.ae/wp-content/uploads/2024/11/Ministerial-Decision-No-261-of-2024-on-Unincorporated-Partnership-Foreign-Partnership-and-Family-Foundation-for-the-Purposes-of-Federal-Decree.pdf

PacwupeHue cratyca Family Foundation (1/2) T | &% suttancy

ounaton [ st
Foundation [ 3 Tpace I connarin [V

oo [ Y Foundation Y oo VG
oundation [ 3 Kounarun Y <orrari IR
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[MpuMepsbl pacwmnpenuns ctatyca Family Foundation (2/2) TU®| Eomsultancy

OcHoBaTenb/be

Hedmumnap

beHedmumnapbl

Foundation B
ADGM
HOp.nmuo

TpacTt
(ADGM/DIFC)

MuBecTLMMN

He obnapaer
legal
personality

OcHoBaTenb/be
Hedmumnap

OcHoBaTenb/be
Hedmumnap

BbeHecdmumnapbl beHecdmumnapbl

Foundation B Foundation B
ADGM ADGM
HOp.nmyo HOp.nmuyo

Mo>xkHo
HaobopoT

O6napgaer legal

Tpacr O6napaer legal
personality

(Mainland/ personality
uHble free zone)

Komnanmsa 1
(free zone)

KomnaHns 1 He
KoMmnaHusa 2 aBiseTcs
(free zone) HEMHKOpropupo
BaH.
napTHepcTBOM

KomMmnaHusa 1
(free zone)

NHBecTLUMN

NMHuBecTLuun
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HanoroobnoxeHune B cTpyktype ¢ Family Foundation Tre | &3

v

v

[JoyepHaa komnaHus/Foundation He npu3HatoTcs
HanoronaaTenbWMKaMmn

Hanoroob6no)xeHne ocyLwecTBNSETCS Ha YPOBHE
NHuBecTopa/Founder

[Joxoabl beHedunumnapa oT aKTMBOB U AeATENbHOCTHU
[JouyepHein koMmnaHun/Foundation He nognexxar
Hanoroob6noxxeHunto B OAD B CBSA3MN C TEM, YTO AOXOAbI
OTHOCSATCS K A0X04aM OT NMepcoHasibHbIX MHBECTUL NN

Jloxoabl OT HEABUXMMOCTU — ocBOBoOXaarTca y
¢hmsnueckoro nuua, ecam AaHHbIN BUA
AEeATEeNbHOCTU He NOAJIeXXUT JIMLLEH3UPOBAaHUIO B
OAD

NHBeCcTUUMKM B AparoueHHOCTU, npeaMeTbl aHTUKBapuaTa,
npou3BeaeHns UCKyccTBa y beHeduumapa dumnsmyeckoro
nvua - ocBoboxkaaroTcsa, ecnm noanagaroT noa
onpeaeneHme nepcoHasibHbIX MHBECTULIMMN.

NHBeCcTMUMKM B AparMeTan/ibi- 0oCBO60XKAalOTCA, ecnn
noanaaaroT noa onpeaesieHme nepcoHasibHbIX
MHBECTULMMN.

OcHoBaTtenb/be

$ Aoxon

$ noxon

$ goxon

Consultancy

Hedmumnap

beHecdmumnapbl \

$ goxon

Foundation

100% $ aoxoa

AouyepHan
KOMMaHus
(OA3)

« [onun yyactus B sSMUPaTCKUX
KOMMaHUsIX

e [onun yyactnsi B MUHOCTPaHHbIX
KOMMaHUsIX

« KyroHHbIN goxog no obavraymsm

« [lpouyeHTbl o 6aHKOBCKUM
Aero3ntam

« Jloxoabl oT HeaBumxmumoctn B OAD
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CtouT nn nonydaTtb ctatyc Family Foundation? TU®| Eomsultancy

v

v' Bo3MoXXHOCTb 0% CTaBKW B OTHOLUEHWUU MACCUBHbIX A0X040B OT MHBECTULUUM
(aonu yyacTtund, ueHHble 6ymarmn, A4eno3nTbl UHbIe A0X0A4bl), OCO6EHHO ecnun
BeHedunumap - pusnyeckoe nmuo

v CHMXEHHbIN KoMnaeHc ansa Foundation B cBsI3M C NMpo3payHbIiM CTaTyCOM

X v Mpoueaypa noaayu 3asiBAeHUS Ha NONyYeHUss AaHHOro cTaTyca, a Takxe
npouenypa NoATBEPXAEHUS BbIMNOJIHEHUA CTPYKTYpoun ycnoeuin Family Foundation
NnoKa He persiaMeHTUpoBaHbI

v' OTCYTCTBYIOT pa3bsiCHEHUSI OTHOCUTENBLHO Nepuoaa, B TedeHne byaer
AEeNCTBOBaTb AAHHbIN CTATyC, @ TaKXe CaHKUMW B C/ly4yae HapyLweHMns yCnoBUM

v Hannume noxonoB oT npeanpuHUMaTEIbCKON AEATENbHOCTU MOXET INWNTb
ctatyca Family Foundation
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Hanorosbin yY4ET B Henpo3payHoM foundation n Tpacrte

Bknaabl OT ocHoBaTena TpacTta win ydypeautensa foundation

PnHaHcoBas
OTYETHOCTb U
KOPPEeKTUPOBKMY,
yKa3aHHble B
3aKOHe,
KabunHeTtoM nnu
MUHMOUHOM

3akoH, KabuHer,

MuuHdbuH, FTA

He
npeaycMaTpuBaroT
KOppPEeKTUPOBKY
ONga BK/1a40B B
TpacT U
foundation

T

B3HOCHI OT
yupeauntenen He
NpU3HaKTCH
NpubbIIbIO.

PacnpocTtpaHdaeTcs
N Ha TPacCThl.

g | Tax
Consultancy
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HanoroBbiii YYET B Henpo3payHoM foundation n Tpacte (2)  TT°| &hsultancy

PacnpepneneHune 6eHedpunymapam (He
OCHOBATEN0): NPU3HAETCH pacxoaoM USIN HeT?

B MCO®O cneunanbHbIX NpaBua HET
US GAAP vs IFRS

B US GAAP npasuna
ecTb.

[MpaBuna FSBO
npeaBapseT yKasaHue
Ha TO, YTO NMpUMeHeHue

Y Financially

3TUX MpaBu He Interrelated Parties
CO34acT pa3niMyuni B nosiydeHmne Npmu3HaéeTcs
OTHOLUIEHUMN A0XO040M, a
OTYETHOCTH, pacnpeneneHune
COCTaB/IEHHOM MO 6eHedurumapom
npaeunam IFRS pacxXoAoM.
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Hanorosbii y4éT B Henpo3payHoM foundation n Tpacte (3)  Jr8| &

Consultancy

Pacnpenenenne 6eHedunumapaM: a 4To B 3aKOoHe?

Article 33 - Non-deductible Expenditure. No deduction is allowed for:

4. Dividends, profit distributions or benefits of a g'g'Hg‘;:fi”b””ap' i

similar nature paid to an owner of the Taxable CO6CTBEHHMKaMM

Person. Foundation nn6o
WA 1pacT He ABNAATCA

5. Amounts withdrawn from the Business by a | [E e
natural person who is a Taxable Person under! ki daliall il Sl

i i Hasnora no nNpu3Haky
Baragraih (c) of Clause 3 of Article 11 of this I TR BrEEeE
ecree-Law ~

\

He nogxoauT, T.K. peub

- . i NOET O HENpPO3payHOM
or a partner in an Unincorporated Partnership. - [Tl

) |34
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KopnopaTuBHbIA Hanor u MHOCTPaHHbIE TPacTu

Tax
Consultancy

> 3apybexHbie mogesin 06/10)KEHUS] TPacToB

> Subject to Tax nin HeT

> 06sioxeHne B OAD u B ropucankymm 6eHepumnapoB



Moaenn ob6s10XKeHns HanoromMm TpacToBblX 40X040B Tre | &3

Consultancy

Foreign Partnership moxeT “If the foreign jurisdiction has a mixed approach

npeTeHAoBaTb Ha NMPO3payHbIn where it considers the Foreign Partnership as

CTaTyC, ecnu oHo “not subject to fiscally transparent for certain tax purposes

tax under the laws of the foreign and fiscally opaque for other tax purposes,

jurisdiction where it is established”. then that Foreign Partnership will not satisfy this
condition”.

CTGPTN1, Sec. 8.1.

Trustees are responsible for paying tax on income received by
accumulation or discretionary resident trusts.

All income received by beneficiaries is treated as @ HM Revenue
though it has already been taxed at 45%. You may & Customs
be able to claim tax back on trust income you've

received if any of the following apply: you're a non-

taxpayer; you pay tax at the basic rate of 20% or
at the higher rate of 40%
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https://tax.gov.ae/Datafolder/Files/Guides/CT/CT%20Guide%20-%20Partnerships%20-%2004%2003%202024%20-%20for%20publishing.pdf
https://www.gov.uk/trusts-taxes/trusts-and-income-tax
https://www.gov.uk/guidance/non-resident-trusts
https://www.gov.uk/trusts-taxes/beneficiaries-paying-and-reclaiming-tax-on-trusts

Ewe Mmoaenu

Foreign Partnership moxeT

g | Tax
J1! Consultancy

“If the foreign jurisdiction has a mixed approach

npeTeHAoBaTb Ha NMPO3payHbIn where it considers the Foreign Partnership as

CTaTyC, ecnu oHo “not subject to fiscally transparent for certain tax purposes

tax under the laws of the foreign and fiscally opaque for other tax purposes,

jurisdiction where it is established”. then that Foreign Partnership will not satisfy this
condition”.

% A D
/> i/\y /d/m\)bé} &é e
A s Y
o)

V¢

CTGPTN1, Sec. 8.1.

Income derived by trusts will be taxed
either at the trustee level or in the
hands of the beneficiaries if they
are resident in Singapore and
entitled to the trust income. However,
income derived from a trade or

g . INLAND REVENUE
business carried on by the trustee AUTHORITY
is subject to a final tax at the OF SINGAPORE

trustee level.
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https://www.iras.gov.sg/media/docs/default-source/e-tax/e-tax-guide-income-tax-treatment-of-trusts-(second-edition)_2023-06-22.pdf
https://tax.gov.ae/Datafolder/Files/Guides/CT/CT%20Guide%20-%20Partnerships%20-%2004%2003%202024%20-%20for%20publishing.pdf

HoBo3enaHACKUW TpacT U8 | T

Consultancy

Foreign Partnership moxeT “If the foreign jurisdiction has a mixed approach

npeTeHAoBaTb Ha NMPO3payHbIn where it considers the Foreign Partnership as

CTaTyC, ecnu oHo “not subject to fiscally transparent for certain tax purposes

tax under the laws of the foreign and fiscally opaque for other tax purposes,

jurisdiction where it is established”. then that Foreign Partnership will not satisfy this
condition”.

CTGPTN1, Sec. 8.1.

Trustee must pay tax on any income
that your trust does not distribute to
beneficiaries.

Inland Revenue
Te Tari Taake

If a beneficiary getting money from a trust
that’s based in New Zealand, that trust will
usually deduct any tax before they pay you.

If a beneficiary receives some, but not all, of a trust’s income from a
source that earned tax credits then he/she should receive the same
share of the tax credits that one do of the original income source.
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https://www.ird.govt.nz/income-tax/income-tax-for-businesses-and-organisations/income-tax-for-trusts-and-estates/trustee-income-tax-rates
https://tax.gov.ae/Datafolder/Files/Guides/CT/CT%20Guide%20-%20Partnerships%20-%2004%2003%202024%20-%20for%20publishing.pdf
https://www.ird.govt.nz/income-tax/income-tax-for-businesses-and-organisations/income-tax-for-trusts-and-estates/getting-beneficiary-income
https://www.ird.govt.nz/income-tax/income-tax-for-businesses-and-organisations/income-tax-for-trusts-and-estates/getting-beneficiary-income

Cook Irelands International Trusts TU®| Eomsultancy

A Cook Islands International Trust is tax
neutral in that it is not subject to any
form of Cook Islands taxation. The
Settlor and Beneficiaries, being non-
resident in the Cook Islands for tax
purposes, will however be subject to the tax
laws in their home jurisdictions in so far as
they apply to foreign trusts and assets
transferred to and distributions made from
such trusts.

\ Cook Islands

FINANCE
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https://cookislandsfinance.com/docs/factsheets/Factsheet-Cook%20Islands-International-Trusts.pdf

Irrevocable Discretionary Trust: obnoxeHune B UK

OcHoBaTenb n 6eHedpunumnap

(pe3naeHT PO)

TpacT
MNOAYUNHEH
npaBy DIFC
nnn ADGM

alll
X |

d AN

UK Beneficiary UAE Beneficiary

A trust is treated as UK-resident only if at least
one trustee is UK-resident or if the settlor was UK-
resident and UK-domiciled at the time of the
trust's creation (the "deemed residence rule").

8|

Non-
Taxable in
the UK
until
Distribu-
tion

UK CFC
Rules do

not apply
unless the

Beneficiary
controls
the trust

Not
Transpar
ent in
the UK

Tax
Consultancy

To be
taxed in
the UK

when
distribu-

ted




Irrevocable Discretionary Trust: o6noxeHne B OAD T | &% suttancy

UAE

OcHoBaTenb n 6eHedpunumnap

(pe3naeHT PO)

No Tax on
Tpact UK/RF
MNOAYMNHEH
npaBsy DIFC

nnn ADGM

OA>D Tpactu

il
X |

/ AN
UK Beneficiary UAE Beneficiary

* Mpn ycnosuu, 4to beHedunumapsl duns nmua n aencrteytoT Real Estate nnu Private Investments
exception
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Irrevocable Discretionary Trust: obnoxxeHune B PO ]Ig\?;%’gsultancy

OcHoBaTenb n 6eHedpunumnap

(pe3naeHT PO)

NMpaBuna KUK: Ecnun

00 peweHuna Tpactu

Henb34 onpeaenuTb
Aoxon,

Tpact NnpUYUTaIOLWLMIACS
—— | NOAYUHEH OCHOBAaTEes, TO Y HEro
. HeT U NpaBa Ha
—x | npaBy DIFC Unincorporate [0X04?

nnn ADGM d B OAD

d AN

UK Beneficiary UAE Beneficiary VR
—= poxop obnaraercsa B

Tax P®: kak Underlying
Income?

transpa-
rent B8 OAD
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g | Tax
J1! Consultancy

HanoroBoe pe3naeHTCTBO NPO3payHbIX CTPYKTYP

> MogesibHasi KOHBEHUNS U MPaKTUKa €€ rnpuMeHeHus



TpacT nnn Foundation: peanaeHT OAD nUnun HeT? T8 | Zex

Consultancy

State A considers that an entity
established in State B is a company Tax Treaty Example: Differing Domestic Tax Treatments
and taxes that entity on interest that it w W

receives from a debtor resident in State A.
Under the domestic law of State B,
however, the entity is treated as a
partnership and the two members in that

JUsWAed 15219U]

entity, who share equally all its income, Entity in State B

are each taxed on half of the interest. / \

One of the members is a resident of o %”"‘%@
State B and the other one is a resident of / \

a country with which States A and B do
not have a treaty.

Member in State B Member in Non-Treaty C

In such case, half of the interest shall 3
be considered, for the purposes of Article KommeHTapun K CT. 1 MOAE/IbHON

11, to be income of a resident of State KoHBeHUnn O3CP, . 6
B. | 44
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